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DIGEST: 

G&O 11 not disturb determination and findings 
justifyina neaotiation for rxrchase of mobiljza- 
tion base item, since under 10 U . S . C .  C 2304(a) 
(lfj), determination is final. However, GAO will 
consider whether findinas support t h e  determina- 
tion. In addition, determination of itself does 
not justify sole source award when defense 
aqencv's immediate reauirements apoarantlv can be 
met by other suwliers. 

2. P A 0  will deny protest aqainst sole source award 
for mobilization base item when it is based on 
assessment of defense aqencv's reaui.rements, 
amount needed to support producer'>; caoabilitv, 
and other factors particlilarly within the aqencv's 
expertise. 

wayne P. Coloncv Company, IIIC.? Drotests the orooosed 
sole source award of 10,073 30-villimeter ammunition 
shippinq and storaqe containers ilesianated CVU-332A/F to 
Lanson Tndustxies, Inc. The Vnited States Army Armament, 
Yunitions and rhemical Command, Sock Island, Tllinois, 
i s s u e d  t5e solicitation, No. DAAA09-R4-R-O483, on Julv 27, 
1 9 8 4 .  Coloney also protests the oroposed sole source award 
of an additional 11,953 units (for a total of 22,026) to 
Lanson under a September 18, 1984, amendment to the 
solicitation. 

We deny the Drotest. 

The sole-source solicitation was issued to Lanson 
pursuant to 10 U.S.C.  2304(a)(16) (19f!2), which permits 
negotiations where the coqnizant Secretarv: 

"netermines that ( A )  it is in the interest of 
national defense to have a olant, mine, or other 
facilitv, or a Droducer, manufacturer, or other 
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suppEer, available for furnishing nronertv or 
services in case of a national emerqencv; or 
( Q )  the interest of industrial mobiliiation in 
case of such an emerqencv, or the interest of 
national defense in rnaintainina active enaineer- 
ina, research, and development, would otherwise he 
suhserved. 'I 

Tn this case, an Assistant Fecretarv of the Armv exe- 
cuted a class determination and findinas ( n & F )  authorizina 
neqotiation for a n\imber of ammunition items and associated 
items "to maintain, establish or expand production caoacitv 
for ammunition." The n & F  stated that because of the com- 
plexity of these items, sources o f  supnly are limited. The 
Armv believes that in the interest of national defense, 
these sources should be kent availahle. Tn addition, 
accordinq to the n & F ,  in the event of a national emeraencv, 
reauirements for these supplies will substantiallv exceed 
the production capacity of  all companies. Therefore, the 
Army concludes, in addition to maintainins the manufacturing 
facilities of all comDanies, it is essential that their 
enqineerinq and production skills be mainta7ined in order to 
be available for trainina other companies in the manufacture 
of the supplies in auestiorr. 

In the anpendices to the P&F,  Lanson i s  identified as 
the sole authorized mobilization base producer of the 
ammunj.tion containers for a cruantitv in excess of the 22,036 
being procured here. Tn the report on the protest, the 
contractins officer indicates khat there are insufficient 
reauirements to justify expansion of the mobilization base 
to more than one producer. 

The mobilization base oroducer proaram encomDasses 
planning with possible industrial producers o f  critical 
items that the Department of Pefense ( W n )  will need for 
mobilization in preparins for war or other national emer- 
aencies so as to assure a capahilitv for sustained produc- 
tion of such essential militarv items. See American Air 
Filter Company, Tnc., 55 fomn. C-en. 7 n 3 ,  7 0 7 - 7 0 6  ( 1 9 7 6 ) ,  
76-1 CPD qf 73. The results of this olanninq are ordinarilv 
re€lected on an approved DP Form lS19, "non Industrial 
Preparedness proqram Production Planninq $chedule," which is 
essentially an aqreement between the aovernment and the 
mobilization base producer regardinq what is needed to 

- 

sustain the producer's production capabilitv. See American 
Air Filter ComDany, Inc., 5 5  clomn. Cen. supra, at 706: W u e  
Machine Co., F-215885, Jan. 4, 1985, 85-1 C?n 

- 
. Refore - 
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a DD Form f519 is executed, UOVernment production DlanninU 
officials survey the facilities in auestion and neaotiate 
with plant manaqement the nroduction plannins schedule set. 
forth on the nn Porm 1519. - Cee True Machine Co., R-2158P5, 
supra at 3. ~ f t e r  aqreement is reached on a nn Form 1 5 1 9 ,  a 
firm then becomes a mobilization base oroducer. American 
air Filter Comoany, Lnc., 5 7  romp. cen. sunra; True Vachine - Co., P-215885, suDra. 

Coloney protests that the desisnation o f  T-anson as tbe 
sole mobilization base producer o f  this item is arbitrary 
and capricious because Coloney also can and has prodriced 
this item and because the quantity heinq procured F n 
Lanson alleaedlv is for more than that needed to keeo a 
mobilization base producer viable. Tn this regard, roloney 
asserts that only 2,01113 units coiild maintain its own produc- 
tion capability, and that, hased upon Coloney’s intimate 
knowledqe of the facilities and caDabilities of Lanson (a 
previous subcontractor to Coloney), this same quantity is 
all that would be necessary to sumort Lanson’s production 
capability. 

we have previouslv found that sole soiirce awards may 
Droperly be made under the authoritv of 10 rT.8.C. Z 2304(a) 
(16). - -  see, e.a., Norton Fornoany, Safety Products Division, 
60 romp. Cen. 341, 351 (19A1), 81-1 CDn (I 75fl and cases 
cited therein. As we stated in %rational Presto Industries - Inc., P-105679, pec. 19, 1979, 79-2 cpn (1 d l R  at 4 ,  in a 
Drocurement nesotiaked under this section, the normal con- 
cern with ensurina maximum conmetition is secondary to the 
needs of industrial mobilization. The award o f  a contract 
for current needs becomes not only an end in itself, hit a 
means to another goal--the creation and/or maintenance of 
mobilization capacity. For this reason, contracts are 
awaraed to particular plants or producers to create or main- 
tain their readiness to produce essential military supplies 
in the future. 

Further, in reviewinq the proprietv of a sole source 
award under this section, our Office will not disturb the 
findinqs justifying the determination to nesotiate; since 
they are made final by statute. 10 V.$.c. 5 2310(b) ( 1 9 8 2 ) ;  
Norton Co., Fin Comp. Cen. supra, at 351-352, 81-1 CPO (1 250 
at 18. However, we will consider whether the findinqs of 
fact lesally supoort both the determination to neaotiate and 
the determination to sole source the reauirement. Id. - 
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We have held that 10 U . S . C .  9 3304(a)(16) does not, as 
a matter of-course, iustifv a procurement restricted to a 
sinale source when it aonears that immediate mobilization 
base reauirements can be met bv other suppliers. Saft 
America, Inc., R-193759, ,Tuly 12, 1979, 79-2 CPn (1 2 8 .  
Woreover, in the case of a sole source, the n&F should state 
all findinas necessary to supoort the desianated source. 

Here, we find that althouqh the n&F clearlv justifies 
neqotiation, it does not, in and of  itself, make sufficient 
factual €indinqs to suoport a sole source award. In this 
reqard, the D&F desianates only Lanson as a mobilization 
base producer for this item and desianates the number of 
items which can he orocured under authoritv of 10 I1.S.C. 
6 2304(a)(16). There is no specific findinq in the D & F  
wbich indicates that. onlv reanson has the resuisite exclusive 
capabilitv or anv other sDecific findinas why there is only 
one mobilization base producer for this item. Further, t h e  
n & F  provides no information or findings as to the derivation 
of the number of items to be procured under this authoritv. 
Finallv, the D&F does not indicate that it is based on anv 
particular review of reanson's production cspabilitv or a r)D 
Form 1 5 1 9 .  

Flthouah we think the 0&F should have been more precise 
so as to specifically iustifv the sole source award t o  
Lanson, we note that neither Lanson nor t h e  A r m y  contractina 
officer believes that Army resuirements do iustifv havina 
more than one mobilization base producer. T,anson states 
that the authorized amount needed to support its production 
capabilities was the subject of a DD Form 1519 and various 
reviews by coqnizant Don activities, all of which determined 
that a auantitv of 2,000 units is far less than necessary to 
sunport Lanson's mobilization capabilities. Further, the 
D & F ,  justifyins Lanson as the sole mobilization base Dro- 
ducer €or a auantity in excess of the 22,P26 ammunition con- 
tainers beinq procured here, is oresumably based on the 
I.anson DD Form 1519 assessment of capability and production 
capacity as well as overall military and industry factors, 
particularly within the Army's expertise. The protester's 
assertions, on the other hand, are based on its own more 
limited experience with tanson as a subcontractor for the 
same item. 

- 4 -  
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qnder-these circumstances, we find that neither the 
caDabilities o f  Coloney nor the reauirement for maximizinq 
competition reauire the Armv to procure the ammunition 
containers comnetitive3 v. As we stated in National Presto, 
F-19S679, supra ,  the nor3 is responsible f o r  clevelopina an 
industrial prenaredpess oroclram that will ensure the 
nation's abili-ty to respond to a military emerqencv. Tn 
imolementinq this ooal, the department must continuallv 
reassess current and future weaponrv needs and decide which 
producers are in the best position to rapidly expand produc- 
tion if necessarv. The decision as to which and how many 
producers o f  a Darticular item must be kept in active pro- 
duction is a complex iudqment which must be left to the 
discretion of the military auencies. We would only overturn 
such a decision if the evidence convincinqly demonstrated 
that the auencv had abused its discretion. we cannot find 
that the Army abused its discretion in this case. 

roloney's protest is denied. 

+romptroller General 
of the United Skates 
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